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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  50,  66, 106,  and  110 
[CGD  80-161] 

Ocean  Thermal  Energy  Conversion 
Facility  and  Plantship  Requirements 

agency:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  proposes  to 
issue  regulations  implementing  its 
responsibilities  under  Jhe  Ocean 
Thermal  Energy  Conversion  Act  of  1980. 
The  Act  requires  the  Coast  Guard  to 
prescribe  rules  for  ocean  thermal  energy 
conversion  (OTEC)  facilities  and 
plantships  for  the  purpose  of  protecting 
the  marine  environment  and  promoting 
the  safety  of  life  and  property  at  sea. 
date:  Comments  must  be  received  on  or 
before  November  23, 1981. 

ADDRESS:  Comments  may  be  mailed  to 
the  Commandant  (G-CMC/44)  (CGD  80- 
161),  U.S.  Coast  Guard,  Washington, 

D.C.  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  at 
the  Marine  Safety  Council  (G-CMC/44), 
Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  2nd  St.,  S.W., 
Washington,  D.C.  (202)  426-1477 
between  the  hours  of  7:00  A.M.  and  5:00 
P.M.  Monday  through  Thursday,  except 
holidays.  Also  available  for  examination 
is  a  draft  evaluation  which  addresses 
specific  issues  considered  during  the 
development  of  this  rulemaking.  Copies 
of  written  comments  received  will  be 
furnished  to  interested  persons  upon 
request  and  payment  of  the  fees 
prescribed  in  49  CFR  7.95. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Thomas  M.  Curelli,  Office  of 
Merchant  Marine  Safety,  Room  1302, 

U.S.  Coast  Guard  Headquarters,  2100 
2nd  St.  S.W.,  Washington,  D.C.  20593 
(202-426-2197).  Frank  A.  Martin  Jr., 

Office  of  Marine  Environment  and 
Systems,  Room  2110,  U.S.  Coast  Guard 
Headquarters,  2100  2nd  St.  S.W., 
Washington,  D.C.  20593  (202-472-5052). 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  submitting  them, 
identify  this  notice  (CGD  80-161)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 


considered  before  fianl  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  be 
beneficial. 

Drafting  Information 

The  principal  persons  involved  in  this 
rulemaking  are  LT  Thomas  M.  Curelli, 
Office  of  Merchant  Marine  Safety,  Mr. 
Frank  A.  Martin,  Jr.,  Office  of  Marine 
Environment  and  Systems,  and  LT 
Michael  Tagg,  Office  of  the  Chief 
Counsel. 

Background 

The  Ocean  Thermal  Energy 
Conversion  Act  of  1980  (Act)  (Pub.  L.  96- 
320;  94  Stat.  974;  42  U.S.C.  9101)  was 
enacted  on  August  3, 1980.  The  main 
purpose  of  this  new  law  is  the 
establishment  of  a  legal  regime  which 
will  permit  and  encourage  domestic 
development  of  OTEC  as  a  commercial 
energy  technology.  The  development  is 
to  occur  with  due  regard  for  other  uses 
of  the  coastal  waters  and  high  seas  in  a 
manner  which  protects  the  marine 
environment  and  promotes  the  safety  of 
life  and  property  at  sea. 

Title  I  of  the  Act,  “Regulation  of 
Ocean  Thermal  Energy  Conversion 
Facilities  and  Plantships,”  sets  forth  a 
federal  licensing  scheme  and  attendant 
procedures  for  authorizing  the 
ownership,  construction,  and  operation 
of  OTEC  facilities  and  plantships.  The 
Coast  Guard,  through  the  Secretary  of 
Transportation,  is  directed  to  prescribe 
and  enforce  regulations  to  (1)  promote 
the  safety  of  life  and  property  at  sea,  (2) 
prevent  pollution  of  the  marine 
environment,  (3)  clean  up  any  pollutants 
which  may  be  discharged,  and  (4) 
otherwise  prevent  or  minimize  any 
adverse  impact  from  the  construction 
and  operation  of  OTEC  facilities  and 
plantships  licensed  under  the  Act.  The 
Coast  Guard  is  also  directed  to 
prescribe  regulations  for  the  movement 
and  navigation  of  licensed  OTEC 
plantships  to  prevent  interference  by  the 
thermal  plumes  of  plantships  with  other 
OTEC  facilities  or  with  the  jurisdictional 
areas  of  other  nations.  Additionally, 
Title  I  directs  the  Coast  Guard  to 
develop  technical  regulations 
concerning  documentation,  design, 
construction,  alteration,  equipment, 
repair,  maintenance,  inspection, 
certification,  and  manning  of  OTEC 
facilities  and  plantships  licensed  under 
the  Act  as  is  shown  to  be  necessary  for 
ocean  thermal  energy  conversion 
development. 

This  rulemaking  complements  the 
National  Oceanic  and  Atmospheric 


Administration  rulemaking  under  the 
Act.  NOAA’s  regulations  under  the  Act 
addressed  in  detail  the  specific 
information  required  in  an  OTEC  license 
application  including  the  procedures 
and  criteria  by  which  NOAA  conducts 
the  license  application  review.  The  Act 
and  NOAA’s  implementing  regulations 
make  provision  for  a  coordinated 
federal,  state,  and  local  governmental 
agency  review  of  each  individual  OTEC 
license  application.  Within  NOAA’s 
final  rules  are  the  Coast  Guard 
requirements  which  an  applicant  needs 
to  consider  at  the  time  of  preparing  an 
application.  These  rules  require  an 
applicant  to  address  and  submit 
information  relative  to  the  following 
items: 

(a)  Pollution  prevention,  abatement  " 
and  cleanup  for  operational  and 
accidental  discharges,  including  a 
requirement  for  an  emergency  discharge 
contingency  plan. 

(b)  Recommended  ships’  routing 
measures  considered  necessary  or 
appropriate  for  the  protection  of  OTEC 
facilities. 

(c)  A  description  of  navigational 
lighting  on  OTEC  plantships. 

(d)  A  description  of  communications 
systems  employed  in  the  operation  of 
OTEC  facilities  to  communicate  with 
transient  shipping  for  safety  at  sea. 

(e)  A  description  of  navigation  safety 
equipment  required  for  plantships. 

(f)  Aids  to  navigation  employed  on 
OTEC  facilities. 

In  view  of  the  many  OTEC  facility  and 
plantship  configurations  under 
consideration  by  industry,  the  Coast 
Guard  believes  specific  regulations 
might  have  the  undesirable  effect  of 
constraining  rather  than  encouraging 
OTEC  development.  Therefore,  general 
performance  standards  are  proposed 
where  established  regulations  are  not 
applicable,  and  existing  regulations  are 
made  applicable  with  only  slight 
modifications  where  needed  to  minimize 
any  regulatory  burdon  on  the  developing 
technology.  As  OTEC  technology  and 
the  related  industry  emerge,  the  Coast 
Guard  may  propose  future  rulemaking 
applicable  to  other  specific  OTEC  • 
matters  impacting  on  the  safety  of  life 
and  property  at  sea  and  marine 
environmental  protection.  The  Coast 
Guard's  position  on  specific  regulatory 
issues  authorized  under  the  Act  but  not 
addressed  in  this  rulemaking  is 
discussed  in  the  draft  evaluation 
prepared  for  this  project. 

Discussion 

The  purpose  of  this  rulemaking  is  to 
prescribe  the  requirements  for  safety  of 
life  and  property  at  sea  and  marine 
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environmental  protection  applicable  to 
the  construction,  location,  and  operation 
of  OTEC  facilities  and  plantships.  The 
regulations  resulting  from  this 
rulemaking  will  affect  prospective  OTEC 
licensees  and  related  private  industry 
support  interests.  Vessel  marking 
requirements  in  this  rulemaking  will  also 
affect  general  navigation  interests. 

This  rulemaking  establishes  the 
minimal  rules  necessary  to  fulfill  the 
Coast  Guard’s  regulatory  mandates 
under  the  Act.  This  rulemaking  also 
minimizes  the  costs  of  developing  new 
regulations  by  directly  referencing, 
where  possible,  existing  regulations 
based  on  safety  standards  developed  for 
similar  marine  operations.  Moreover,  to 
allow  an  absolute  maximum  of 
flexibility,  the  Coast  Guard  will  examine 
innovative  or  unique  designs  that  do  not 
meet  these  existing  requirements  on  an 
individual  basis.  If  future  developments 
show  that  there  is  a  need  for  more 
specific  regulations  as  the  industry 
emerges,  the  Coast  Guard  may  propose 
additional  rules.  However,  our  initial 
effort  is  to  propose  regulations  that  will 
promote  rather  than  discourage  OTEC 
development.  To  effect  this,  authority 
citations  and  applicability  statements 
have  been  revised  as  needed.  A  new 
part  of  46  CFR  is  proposed  to  reference 
existing  rules  determined  applicable  to 
OTEC  technology,  and  contains  new 
requirements  unique  to  OTEC  facilities. 
Details  of  the  proposed  rulemaking  are 
addressed  in  the  following  discussion. 

Pollution  Prevention 

OTEC  discharges  may  include 
pollutants  other  than  heat  from  their 
thermal  plume,  such  as  accidental 
discharges  of  oil  or  ammonia  (or  other 
working  fluid),  operational  discharges  of 
chlorine  (or  other  biocides)  and  other 
waste  products  from  facility  or  plantship 
operations. 

In  view  of  the  regulatory  authority 
contained  in  section  108(a)  of  the  Act, 
the  Coast  Guard  has  determined  after 
discussions  with  interested  agencies 
that  the  term  “pollutants”  means  oil  of 
any  kind  or  in  any  form,  including,  but 
not  limited  to  petroleum,  fuel  oil,  sludge, 
oil  refuse,  oil  mixed  with  water,  and 
hazardous  substances  designated  as 
such  under  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  of  1980 
(Pub.  L.  96-510).  Discharge  of  pollutants 
from  OTEC  facilities  or  plantships  is 
partially  addressed  in  the  Coast  Guard 
comments  on  NOAA’s  licensing 
requirements. 

As  effected,  NOAA’s  rules  will 
require  an  OTEC  license  applicant  to 
address  pollution  prevention  and 
response  to  accidental  discharges. 


Additionally,  the  applicant  must  provide 
an  emergency  discharge  contingency 
plan  to  minimize  the  impact  of,  and 
outline  the  response  to,  an  accidental 
discharge  of  a  pollutant.  The  operational 
discharges  from  OTEC  systems  will  also 
be  addressed  by  the  Environmental 
Protection  Agency  under  its  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program.  Additional  specific 
Coast  Guard  measures  to  minimize  the 
risk  of  pollution  from  OTEC 
development  are  discussed  below. 

At  present,  33  CFR  Parts  154, 155,  and 
156  prescribe  oil  pollution  prevention 
regulations  for  marine  oil  transfer 
facilities,  vessels,  and  transfer 
operations  involving  vessels.  The  Coast 
Guard  proposes  to  make  these 
regulations  applicable  to  the  operation 
of  OTEC  facilities  by  cross-referencing 
the  existing  oil  pollution  prevention 
regulations  to  §  106.005  of  proposed  Part 
106  of  46  CFR.  It  is  intended  that  both 
OTEC  facilities  and  plantships  will  fall 
within  the  applicability  of  these 
regulations. 

Navigation  Safety 

Section  108(b)  (42  U.S.C.  9118(b))  of 
the  Act  authorizes  regulations  “with 
respect  to  lights  and  other  warning 
devices  ...  on  any  (OTEC)  facility  or 
plantship.  .  .”.  The  Coast  Guard 
proposes  to  implement  this  statutory 
provision  by  applying  the  following 
existing  regulations: 

a.  33  CFR  Part  64,  which  addresses 
marking  requirements  for  sunken 
vessels  or  other  obstructions. 

b.  33  CFR  Part  66,  which  prescribes 
requirements  for  private  aids  to 
navigation,  particularly  the  §  66.01-35 
provisions  for  the  marking  of  structures 
and  floating  obstructions,  which  will 
apply  to  an  OTEC  facility  of  either  the 
fixed  bottom-founded  type  or  one  of  the 
fixed  floating  type  which  is  permanently 
moored  at  one  location  during  operation. 

c.  33  CFR  Part  87,  Appendix  A  (the 
International  Regulations  for  Prevention 
of  Collisions  at  Sea,  1972)  which  will 
apply  to  OTEC  plantships. 

The  Coast  Guard  proposes  to  apply 
the  above  to  OTEC  technology  as 
follows: 

a.  Require  an  applicant  for  an  OTEC 
license  to  address  how  his  proposed 
OTEC  facility  or  plantship  will  meet  the 
requirements  listed  above.  This 
requirement  exists  as  part  of  the 
NOAA’s  license  application 
requirements. 

b.  Establish  §§  106.009  and  106.011  in 
the  new  Part  106  in  46  CFR  which 
specifically  state  that  the  requirements 
of  33  CFR  Parts  64,  66,  and  87  apply  to 
OTEC  facilities  and  plantships;  and 


c.  Under  separate  rulemaking  (CGD 
78-156),  already  initiated  to  amend  33 
CFR  Part  64,  by  adding  a  paragraph  to 
emphasize  that  Part  64  applies  to  and 
includes  fixed  bottom  founded  and  fixed 
floating  OTEC  facilities. 

Section  108(b)  of  the  Act  also 
authorizes  regulations  “with  respect  to 
.  .  .  safety  equipment.”  In  the  area  of 
navigation  safety  there  exist  several 
regulations  which  will  be  appropriately 
made  available  to  OTEC  units.  The 
vessel  bridge-to-bridge  radiotelephone 
regulations  (33  CFR  Part  26)  will  apply 
to  all  OTEC  facilities  and  plantships 
located  within  the  navigable  waters  of 
the  United  States  (46  CFR  Part  7).  If 
similar  regulations  are  internationally 
adopted,  suitable  radio  equipment  and 
watch  requirements  will  be  imposed  on 
OTEC  facilities  and  plantships  located 
beyond  the  navigable  waters. 

It  is  proposed  that  all  plantships 
comply  with  the  appropriate  sections  of 
the  Navigation  Safety  Regulations  (33 
CFR  Part  164)  as  applicable  to  the  OTEC 
facility  configuration. 

Documentation,  Design,  and  Manning 

Section  108(e)(2)  of  the  Act  requires 
that  regulations  be  promulgated  which 
require  that  any  OTEC  facility  or 
plantship: 

(1)  Be  documented; 

(2)  Comply  with  minimum  design, 
construction,  alteration,  and  repair 
standards;  and 

(3)  Be  manned  or  crewed  by  U.S. 
citizens  or  “resident  aliens.” 

In  order  that  OTEC  plantships  and 
facilities  be  entitled  to  documentation,  a 
revision  of  46  CFR  66.03-5  and  addition 
of  46  CFR  66.03-21  and  66.03-23  is 
proposed.  This  will  encompass  all  OTEC 
configurations  which  are  based  seaward 
of  the  highwater  mark.  The  Coast  Guard 
does  not  intend  to  document  or  require 
standards  of  design  on  facilities  which 
are  land  based  or  constructed  on  the 
landward  side  of  the  highwater  mark. 
Excluded  also  from  Coast  Guard  design 
and  documentation  requirements  are 
any  appurtenances  which  extend 
seaward  of  the  highwater  mark  from  a 
land  based  facility. 

The  general  areas  of  safety  for  OTEC 
facilities  are  similar  to  those  for  any 
vessel  or  platform  operations  in  the 
marine  environment  Accordingly,  the 
cross-referencing  of  Subchapter  I-A, 
Mobile  Offshore  Drilling  Units, 
requirements  was  determined  by  the 
Coast  Guard  to  be  the  most  suitable 
way  to  prescribe  many  of  the  rules  for 
OTEC  facilities  and  plantships.  The 
safety  requirements  drawn  from 
Subchapter  I-A  have  been  modified  as 
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necessary  for  the  identified  peculiarities 
of  OTEC  facilities  and  plantships. 

Design  and  construction  requirements 
are  specified  within  the  proposed  Part 
106.  Subpart  B — Inspection  and 
Certification,  adopts  by  reference  the 
corresponding  requirements  of 
Subchapter  1-A,  Mobile  Offshore 
Drilling  Units.  Proposed  46  CFR  106.105 
addresses  the  requirements  for  special 
examinations  in  lieu  of  drydocking.  This 
section  specifies  the  examination 
requirements  for  fixed  facilities,  floating 
facilities  and  plantships. 

The  Coast  Guard  intends  that  the 
primary  means  of  inspection  of  the 
submerged  portions  of  the  facility  or 
plantship  be  by  drydocking.  However,  it 
is  recognized  that  by  nature  of  the 
design  and  operation  of  the  OTEC 
facility  or  plantship,  there  will  be 
situations  where  drydocking  for 
inspection  will  not  be  feasible  and 
provisions  for  special  examinations 
have  been  made.  Mooring  systems  are 
considered  as  integral  and  essential 
components  with  regard  to  the  safety  of 
floating  facilities.  Inspection  of  the 
mooring  system  will  be  required  on  the 
same  periodic  schedule  as  the  OTEC 
facility. 

Proposed  §  106.107  prescribes 
procedures  for  plan  approval  by 
referencing  the  corresponding 
requirements  from  Subchapter  I-A. 
Additional  information  is  specified  and 
provisions  are  made  for  the  uniqueness 
of  many  designs. 

Proposed  Subpart  C  specifies 
construction  and  arrangement 
requirements  for  OTEC  facilities  and 
plantships.  Accommodation 
arrangements  should  be  similar  for  all 
OTEC  facilities  and  appropriate  sections 
of  Subchapter  I-A,  Rules  for  Mobile 
Offshore  Drilling  Units,  are  considered 
applicable.  Structural  requirements  are 
specified  in  §  106.203.  Construction  in 
compliance  with  the  standards  of  the 
American  Bureau  of  Shipping  for  the 
appropriate  type  of  facility  or  plantship 
will  be  acceptable.  As  fixed  facility 
(platform)  construction  has  previously 
been  subject  to  only  limited  Coast 
Guard  standards,  the  Coast  Guard 
proposes  to  use  ABS  guidelines  when 
reviewing  fixed  facility  designs.  The 
proposed  rules  provide  for  examining 
innovative  or  unique  designs  on  an 
individual  basis. 

Proposed  §  106.209 — Marine  and 
Electrical  Engineering  Requirements 
requires  that  all  installations  comply 
with  Subchapters  F  and  J  of  46  CFR. 
Industrial  systems  and  components  will 
be  reviewed  for  comparability  and 
equivalent  level  of  safety  to  similar 
subsystems  described  within  these 
subchapters.  When  sufficient  experience 


has  been  gained,  and  should  conditions 
warrant,  the  Coast  Guard  may  consider 
devleopment  of  specific  regulations  for 
OTEC  industrial  systems. 

In  the  interim,  review  will  be 
conducted  as  described  in  §  106.209  (c) 
and  (d).  For  example,  any  automatically 
controlled  burner  unit  and  associated 
fuel  piping  will  be  expected  to  have  a 
level  of  safety  comparable  to  §  56.50-65 
for  fuel  oil  piping  and  46  CFR  Part  63  for 
burner  controls.  National  standards  will 
be  used  when  the  marine  and  electrical 
engineering  regulations  are  not 
applicable  but  a  suitable  national 
standard  is  available.  It  will-generally 
be  necessary  to  adopt  these  standards 
to  marine  use.  There  are  several 
examples  of  this  in  existing  marine 
regulations.  The  ASME  boiler  and 
pressure  vessel  code  has  been  adapted 
in  46  CFR  Parts  52,  53,  54,  and  57;  the 
power  piping  code  ANSI  B31.1  has  been 
adapted  in  Part  56;  and  the  refinery 
piping  code  has  been  adapted  in  §  58.60- 
7  and  by  the  addition  of  §  58.60-9. 

Experience  with  early  OTEC’s, 
MODU’s,  and  other  such  industrial 
vessels  has  shown  that  it  is  essential 
that  designers  consult  with  the 
Commandant  as  soon  as  conceptual 
design  is  firmly  established  and  prior  to 
detailed  design  or  ordering  of  long  lead 
time  components.  Once  agreement  has 
been  reached  as  to  the  applicability  of 
regulations,  codes,  standards,  and  other 
requirements,  detailed  design  and 
formal  plan  review  can  then  be 
conducted.  Agreement  may  also  be 
reached  for  a  certification  program  by  a 
registered  professional  engineer  for 
compliance  with  accepted  standards  for 
certain  industrial  systems  or  their 
components. 

Proposed  Subpart  D — Hazardous 
Materials,  prescribes  the  level  of  safety 
to  be  maintained  for  a  safe  environment 
for  personnel.  It  appears  that  the 
working  fluids  of  OTEC  facilities  and 
plantships  could  be  hazardous  to  the 
personnel  employed  aboard  these 
facilities.  These  personnel  must  be 
protected  during  the  transportation, 
transfer  and  operations  with  those 
materials.  They  are  afforded  protection 
by  two  means:  (1)  Passively,  through  the 
design,  construction,  and  operation  of 
systems  and  components,  and  (2) 
actively,  through  the  use  of  personnel 
protection  equipment  and  safety 
procedures  prescribed  by  this  subpart.  It 
is  proposed  that  the  owner  or  operator 
present  a  plan  for  personnel  safety  in 
the  event  of  accidental  leakage  of 
hazardous  materials.  Plans  will  be 
reviewed  and  approved  on  an  individual 
basis. 

Proposed  Subpart  K — Operations, 
directly  adopts  Part  109  of  Subchapter  I- 


A  with  the  exceptions  noted  in 
§  106.1001.  An  operating  manual  as 
prescribed  by  Part  109  is  not  required  for 
the  OTEC  facility  or  plantship. 

Proposed  Subpart  L — Manning, 
restates  those  requirements  mandated 
by  the  OTEC  Act  of  1980.  Established 
regulations  for  manning  of  vessels  will 
apply  to  all  OTEC  facilities  and 
plantships. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  non-significant  and  a  draft 
evaluation  has  been  prepared  and 
placed  in  the  public  docket  as  required 
by  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22, 1980).  The  Order  requires  that  the 
draft  evaluation  contain  an  economic 
analysis  which  quantifies  the  estimated 
.  costs  of  the  regulations  to  the  private 
sector,  consumers,  and  governments,  as 
well  as  the  anticipated  benefits  and 
impacts  of  the  regulations.  These 
regulations  will  impose  no  unanticipated 
costs  on  the  OTEC  industry  since  they 
largely  incorporate  existing  regulations 
which  apply  to  similar  vessels.  The 
regulations  establish  a  framework 
within  which  the  emerging  OTEC 
industry  may  develop.  This  will  permit 
the  rapid  and  orderly  development  of  a 
vital  alternative  energy  resource. 

The  regulations  have  also  been  found 
to  be  non-major  under  Executive  Order 
12291.  The  proposed  regulations  are 
designed  to  facilitate  OTEC 
development  through  a  minimum  of 
regulatory  control.  The  ocean  thermal 
energy  conversion  system  will  produce 
usable  energy  at  a  minimal  societal  cost, 
and  by  doing  so  will  maximize  the 
benefits  to  be  received  by  all.  The  exact 
costs  of  compliance  cannot  be 
determined  at  this  stage  of  OTEC 
technology  development.  The  estimated 
costs  of  regulatory  compliance  should 
not  constitute  more  than  2 ‘A  percent  of 
the  total  costs  of  the  OTEC  facility. 

This  estimation  is  based  on 
experience  with  similar  regulations 
concerning  marine  facilities.  These  costs 
should  not  significantly  increase 
consumer  prices  due  to  the  competitive 
nature  of  the  energy  industry.  The 
approval  of  OTEC  facility  design  and 
equipment  will  be  carried  out  with  a 
view  towards  allowing  designs  which 
maximize  flexibility  and  are  consistent 
with  the  needs  of  safety  and 
environmental  protection.  This 
minimizing  of  regulatory  control  and 
cooperation  with  the  OTEC  industry 
should  produce  maximum  benefits  for 
all  parties,  and  by  fostering  an  emerging 
industry  productivity,  innovation  and 
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employment  of  United  States  industries 
should  be  enhanced. 

The  proposed  regulations  have  also 
been  determined  to  have  no  significant 
economic  impact  on  a  substantia) 
number  of  small  entities  as  required  by 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164,  5  U.S.C.  601).  No  more  than  twenty 
OTEC  facilities  are  anticipated  and  the 
cost  of  each  facility  will  be  such  as  to 
preclude  participation  by  all  but  the 
major  energy  companies  and 
consortiums.  While  the  number  of 
entities  involved  will  be  small,  the 
relative  economic  size  of  those  entities 
is  unlikely  to  be  within  the  scope  of  the 
small  business  activities  envisioned  by 
the  Act.  Since  small  entities  are  not 
involved,  it  is  certified  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Coast  Guard  has  concluded  that 
the  environmental  impact  of  these 
particular  proposals  will  be  minimal. 
Coast  Guard  actions  performed  under 
statutory  authority  for  documentation 
and  inspection  of  vessels  are  not 
normally  actions  with  significant  effect 
on  the  environment  and  do  not  require 
an  Environment  Assessment,  Findings  of 
No  Significant  Impact,  or  Environmental 
Impact  Statement  (EIS).  Thus,  a  detailed 
EIS  is  not  being  prepared  for  this 
rulemaking. 

(Ocean  Thermal  Energy  Conversion  Act  of 
1980,  Pub.  L.  96-320;  94  Stat.  974;  (42  U.S.C. 
9118,  9119(c),  9127,  9153(a),  (b);  49  CFR 
1.46(ee).)) 

Accordingly,  it  is  proposed  that 
Chapter  I  of  Title  46  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows; 

PART  50— GENERAL  PROVISIONS 

1.  Paragraph  (k)  is  added  to  §  50.01-1 
to  read  as  follows: 

§  50.01-1  Authority  for  regulations. 

***** 

(k)  OTEC  facilities  and  plantships. 

The  citation  regarding  authority  to 
prescribe  requirements  for  OTEC 
facilities  and  plantships  is  in  Part  106  of 
this  Chapter. 

2.  Paragraph  (c)  is  added  to  §  50.05-15 
to  read  as  follows: 

§  50.05-15  Vessels  subject  to  regulations 
in  this  subchapter. 

***** 

(c)  The  provisions  in  this  subchapter 
apply  to  OTEC  facilities  and  plantships 
licensed  under  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (46 
U.S.C.  1901). 


PART  66— GENERAL  PROVISIONS 

3.  By  revising  §  66.03-5  to  read  as 
follows: 

§66.03-5  Vessel. 

The  word  "vessel"  includes  the 
following: 

(a)  Every  description  of  watercraft  or 
other  contrivance  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water,  but  does  not  include  aircraft. 

(b)  An  ocean  thermal  energy 
conversion  facility  as  defined  in  §  66.03- 
21  of  this  part  and  an  ocean  thermal 
energy  conversion  plantship  as  defined 
in  §  66.03-23  of  this  part. 

4.  By  adding  new  §§  66.03-21  and 
66.03-23  to  read  as  follows: 

§  66.03-21  Ocean  thermal  energy 
conversion  facility. 

“Ocean  thermal  energy  conversion 
facility”  means  any  facililty  which  is 
standing  or  moored  in  or  beyond  the 
territorial  sea  of  the  United  States  and 
which  is  designed  to  use  temperature 
differences  in  ocean  water  to  produce 
electricity  or  another  form  of  energy 
capable  of  being  used  directly  to 
perform  work. 

§  66.03-23  Ocean  thermal  energy 
conversion  plantship. 

“Ocean  thermal  energy  conversion 
plantship”  means  any  vessel  which  is 
designed  to  use  temperature  differences 
in  ocean  water  while  floating  unmoored 
or  moving  through  such  water  to 
produce  electricity  or  another  form  of 
energy  capable  of  being  used  directly  to 
perform  work. 

5.  By  adding  a  new  Part  106  to  read  as 
follows: 

PART  106— OCEAN  THERMAL 
ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIPS 

.  Subpart  A— General 

Sec. 

106.001  Purpose. 

106.003  Applicability. 

106.005  Definitions  of  terms  used  in  this 
part. 

106.007  Pollution  prevention. 

106.009  Lights  and  warning  devices. 

106.011  Navigation  rules  for  plantships. 
106.013  Radiotelephone  requirements. 
106.015  Navigation  safety  requirements. 

Subpart  B— Inspection  and  Certification 

106.100  Application. 

106.103  Special  examination  in  lieu  of 
drydocking. 

106.105  Plan  approval 

Subpart  C— Construction  and  Arrangement 

Sec. 

106.200  General. 

106.203  Structural  standards. 

106.205  General  fire  protection. 


106.207  Structural  fire  protection. 

106.209  Marine  and  electrical  engineering 
requirements. 

106.211  Means  of  escape. 

106.213  Ventilation. 

106.215  Accommodation  spaces. 

106.217  Rails. 

106.219  Helicopter  facilities. 

Subpart  D — Hazardous  Materials 

106.300  Purpose. 

106.303  Designation  of  materials. 

106.305  Safety. 

Subpart  £— Stability 

106.400  Application. 

106.403  Tension  tendon  tethered  facility 
stability. 

106.405  Stability  test. 

Subpart  F— Fire  Extinguishing  System 
106.501  Application. 

Subpart  G — Lifesaving  Equipment 

106.601  Application. 

Subpart  H— Cranes  and  Power  Operated 
Industrial  Trucks 

106.701  Application. 

Subpart  I— Equipment  Markings  and 
Instructions 

106.801  Application. 

Subpart  J— Miscellaneous  Equipment 
106.901  Application. 

Subpart  K — Operations 
106.1001  Application. 

Subpart  L— Manning 
106.1101  Requirements. 

Authority:  Pub.  L.  96-320, 94  Stat.  974,  (42 
U.S.C.  9118, 9119(c),  9153(a),  (b));  49  C.F.R. 
1.46(ee). 

Subpart  A— General 
106.001  Purpose. 

This  part  states  the  requirements  for 
the  promotion  of  safety  of  life  and 
property  on  ocean  thermal  energy 
conversion  facilities  and  plantships, 
protection  of  the  marine  environment 
from  adverse  impact  resulting  from 
OTEC  activities,  and  implementation  of 
the  requirements  of  §  108  of  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980. 

106.003  Applicability. 

The  part  applies  to  facilities, 
plantships,  vessels,  and  persons 
engaged  in  the  production  of  energy 
from  seawater  temperature  differences 
and  licensed  under  the  provisions  of  the 
Ocean  Thermal  Energy  Conversion  Act 
of  1980. 

§  106.005  Definition  of  terms  used  in  this 
part 

As  used  in  this  Part: 

“Ocean  Thermal  Energy  Conversion 
Facility  (OTEC  Facility)”  means  any 
facility  which  is  standing  or  moored  in 
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or  beyond  the  territorial  sea  of  the 
United  States  and  which  is  designed  to 
use  temperature  differences  in  ocean 
water  to  produce  electricity  or  another 
form  of  energy  capable  of  being  used 
directly  to  perform  work,  and  includes 
any  equipment  installed  on  such  facility 
to  use  this  electricity  or  other  form  of 
energy  to  produce,  process,  refine  or 
manufacture  a  product,  and  all  other 
associated  equipment  and 
appurtenances  of  the  facility  to  the 
extent  they  are  located  seaward  of  the 
high  water  mark. 

“Ocean  Thermal  Energy  Conversion 
Plantship  (Plantship)"  means  any  vessel 
which  is  designed  to  use  temperature 
differences  in  ocean  water  while 
floating  unmoored  or  moving  through 
such  water,  to  produce  electricity  or 
another  form  of  energy  capable  of  being 
used  directly  to  perform  work,  and 
includes  any  equipment  installed  on 
such  vessel  to  use  this  electricity  or 
other  form  of  energy  to  produce, 
process,  refine,  or  manufacture  a 
product,  and  any  equipment  used  to 
transfer  the  product  to  other  vessels  for 
transportation  to  users,  and  all  other 
associated  equipment  and 
appurtenances  of  such  vessels. 

"OTEC"  means  ocean  thermal  energy 
conversion. 

“Fixed  Bottom  Founded  OTEC  Facility 
(fixed  facility)"  means  any  facility 
which  is  permanently  fixed  to  the  ocean 
floor  and  does  not  use  liquid  buoyancy 
as  a  means  of  support. 

“Floating  OTEC  Facility  (floating 
facility)"  means  any  buoyant  facility 
securely  and  substantially  moored  to  the 
ocean  floor  so  that  it  cannot  be  moved 
without  a  special  effort. 

“Person”  means  any  individual 
(whether  or  not  a  citizen  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  organized  or 
existing  under  the  laws  of  any  nation, 
and  any  federal,  state,  local  or  foreign 
government  or  any  entity  of  any  such 
government. 

§  106.007  Pollution  prevention. 

OTEC  facilities  and  plantships  are 
subject  to  the  oil  pollution  regulations  of 
33  CFR  Parts  154, 155,  and  156. 

§  106.009  Lights  and  warning  devices. 

OTEC  facilities  are  subject  to  the 
provisions  of  33  CFR  Part  64,  concerning 
the  marking  of  sunken  vessels  and  other 
obstructions  and  33  CFR  Part  66, 
concerning  private  aids  to  navigation. 

§  106.01 1  Navigation  rules  for  plantships. 

The  navigation  and  marking  of  OTEC 
plantships  shall  be  in  compliance  with 
33  CFR  Fart  87.  . 


§  106.013  Radiotelephone  requirements. 

The  owner  or  operator  of  an  OTEC 
facility  or  plantship  shall  comply  with 
the  radiotelephone  requirements  of  33 
CFR  Part  26. 

§  106.015  Navigation  safety  requirements. 

The  owner  of  an  OTEC  plantship  shall 
ensure  that  the  plantship  is  in 
compliance  with  the  navigation  safety 
regulations  of  33  CFR  Part  164. 

Subpart  B— Inspection  and 
Certification 

§  106.100  Application. 

Each  OTEC  facility  shall  meet  Part 
107,  Subpart  B — Inspection  and 
Certification  of  this  chapter,  except  that 
reference  will  be  made  to  Subpart  C  of 
this  part  for  the  requirements  of 
§  107.231(a)(1). 

§  106.103  Special  examination  in  lieu  of 
dry  docking. 

(a)  Each  fixed  facility  must  be 
examined  at  intervals  not  to  exceed  24 
months.  This  examination  must  be  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Plantships  and  floating  facilities 
may  be  specially  examined  in  lieu  of  the 
drydocking  required  by  §  107.261  when 
approved  by  the  Commandant  and  in 
accordance  with  a  plan — 

(1)  Submitted  in  accordance  with 
paragraph  (c)  of  this  section;  and 

(2)  Accepted  by  the  Commandant. 

(c)  To  meet  the  requirements  in 
paragraphs  (a)  and  (b),  the  owner  of  the 
OTEC  facility  or  plantship  must  submit 
a  plan  to  the  cognizant  OCMI  that 
describes  the  methods  used  to 
determine  the  condition  of  the  hull  and 
mooring  system  or  supporting  structure 
for  fixed  facilities.  The  plans  must 
contain  the  following  information: 

(1)  The  planned  location  where  the 
facility  or  plantship  is  to  be  examined. 

(2)  The  draft  at  which  a  hull  is*to  be 
examined,  or  the  depth  of  supporting 
structure. 

(3)  The  names  of  the  divers  or  diving 
company  selected  for  the  examination. 

(4)  The  method  of  visual  presentation 
for  the  examination. 

(5)  The  method  used  to  clean  the 
underwater  portion  of  the  hull  or 
structure. 

(6)  The  method  and  location  of 
gauging  the  underwater  portion  of  the 
hull  or  structure. 

(7)  The  number  of  underwater  hull 
fittings  and  number  of  compartments  to 
be  opened. 

(8)  The  underwater  high  stress  areas 
and  the  welds  in  those  areas  to  be 
examined. 

(9)  The  method  used  to  examine  the 
intake  and  discharge  pipes  and  joints. 


§106.105  Plan  approval. 

(a)  The  list  of  required  plans  is 
general  in  character,  but  includes  all 
plans  which  normally  show  construction 
and  safety  features  coming  under  the 
cognizance  of  the  Coast  Guard.  In  the 
case  of  a  particular  vessel,  all  of  the 
plans  listed  may  not  be  applicable,  and 
it  is  intended  that  only  those  plans  and 
specifications  be  submitted  as  will 
clearly  show  the  vessel’s  arrangement, 
construction,  and  required  equipment. 

(b)  Plans  must  be  submitted  in 
accordance  with  the  requirements  of 
Subchapter  I-A,  §§  107.305, 107.309  and 
107.317  of  this  Chapter. 

(c)  An  operating  manual  is  not 
required  for  OTEC  facilities. 

(d)  Plans  required  in  addition  to  those 
of  §  107.305  of  this  Chapter  are: 

(1)  Outboard  profile  showing  entire 
mooring  and  cold  water  pipe  schemes. 

(2)  Cold  water,  warm-water,  and 
discharge  pipe  arrangements  and 
details. 

(3)  Structural  calculations  and  plans 
showing  special  structural  features. 

(4)  Bottom  attachment  details  and 
calculations  for  fixed  structures. 

(5)  Support  structure  details  and 
calculations  for  fixed  structures. 

(6)  The  hazardous  material  plan 
required  by  §  106.305  of  this  part. 

Subpart  C— Construction  and 
Arrangement 

§  106.200  General. 

(a)  To  use  the  rules  of  a  classification 
society  other  than  the  American  Bureau 
of  Shipping  in  meeting  the  requirements 
of  this  Section,  the  owner  or  operator 
must  request  approval  from  the 
Commandant.  The  relevant  rules  must 
be  submitted  with  the  request. 

(b)  Substitutes  for  fittings,  materials, 
apparatus,  equipment,  arrangements, 
calculations  and  tests  required  in  this 
section  are  accepted  by  the 
Commandant  if  the  substitute  provides 
an  equivalent  level  of  safety. 

(c)  Where  the  use  of  any  particular 
equipment,  apparatus,  arrangement,  or 
test  is  impracticable,  the  Commandant 
may  permit  the  use  of  alternate  methods 
that  maintain  a  degree  of  safety 
consistent  with  the  minimum  standards 
set  forth  in  this  section. 

(d)  Each  item  of  lifesaving  and 
firefighting  equipment  maintained  in 
addition  to  those  required  by  this 
Subpart  must  meet  the  requirements  of 
this  Part  for  that  item  of  equipment.  Use 
of  nonapproved  fire  detection  systems 
may  be  acceptable  as  excess  equipment 
provided  that  they  do  not  endanger  the 
vessel  or  crew  in  any  way. 
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§  106.203  Structural  standards. 

(a)  Except  as  provided  for  in 

§  106.200(b)  of  this  chapter,  each  OTEC 
facility  or  plantship  must  meet  the 
structural  standards  of  the  American 
Bureau  of  Shipping  for  the  most 
appropriate  vessel  or  structural 
configuration. 

(b)  Appliances  for  watertight  and 
weathertight  integrity  must  meet  the 
requirements  of  §  108.114  of  this  chapter. 

(c)  If  a  plantship  or  floating  facility  is 
equipped  with  sliding  watertight  doors, 
each  sliding  watertight  door  must  be 
approved  under  Subpart  163.001  of  this 
chapter. 

§  106.205  General  fire  protection. 

OTEC  facilities  and  plantships  must 
meet  the  requirements  of  §  §  108.123  and 
108.127  of  this  chapter. 

§  106.207  Structural  fire  protection. 

OTEC  facilities  and  plantships  must 
meet  §  §  108.131  through  108.147  of  this 
chapter. 

§  106.209  Marine  and  electrical 
engineering  requirements. 

(a)  Except  as  noted  in  paragraphs  (b) 
and  (c)  of  this  section,  all  installations 
must  comply  with  the  marine  and 
electrical  engineering  requirements  of 
Subchapters  F  and  J  of  this  chapter. 

(b)  Where  unusual  design  or 
equipment  needs  make  compliance 
impractical,  alternative  proposals  that 
provide  an  equivalent  level  of  safety 
may  be  accepted,  as  provided  by 

§§  50.20-30, 106.200(c).  and  110.20-1  of 
this  chapter. 

(c)  Detailed  design  and  operating 
requirements  for  marine  and  electrical 
engineering  aspects  of  OTEC  industrial 
systems  have  not  been  fully  developed. 
The  general  system  or  design  concepts 
will  comply  with  Subchapters  F  and  J  of 
this  chapter  where  practicable. 

(d)  If  a  unique  aspect  of  an 
installation  is  not  covered  by  these 
regulations  and  is  regarded  as 
potentially  hazardous  to  the  vessel  or 
personnel  or  to  the  marine  environment, 
the  proposed  design  and  operating 
standards  will  be  compared  to 
applicable  national  or  industry 
standards,  adapted  for  marine 
applications  as  necessary.  Where  no 
national  or  industry  standards  exist,  the 
installation  will  be  reviewed  for  a  level 
of  safety  consistent  with  that  required 
by  the  marine  and  electrical  engineering 
regulations. 

(e)  Conceptual  diagrams  or 
schematics  including  general 
requirements  for  materials  and  a  written 
description  of  system  operation  must  be 
submitted  to  the  Commandant  for 
evaluation  and  determination  of 


applicable  standards  and  requirements. 
Upon  completion  of  conceptual  review, 
detailed  plan  review  will  be  conducted 
by  a  designated  merchant  marine 
technical  Held  office  using  the 
requirements  and  standards  established 
by  the  Commandant. 

(f)  The  Commandant  may  accept 
certification  of  compliance  with 
accepted  standards,  by  a  registered 
professional  engineer,  for  certain 
industrial  systems  and  their  components 
in  lieu  of  plan  review  and  inspection  by 
the  Coast  Guard. 

§  106.21 1  Means  of  escape. 

OTEC  facilities  and  plantships  must 
meet  §§  108.151  through  108.167  of  this 
chapter. 

§106.213  Ventilation. 

OTEC  facilities  and  plantships  must 
meet  §  108.181  of  this  chapter. 

§  106.215  Accommodation  spaces. 

(a)  OTEC  facilities  and  plantships 
must  meet  §  108.193  and  §§  108.197 
through  108.215  of  this  chapter. 

(b)  No  section  of  the  accommodation 
spaces  deck  shall  be  below  the  level  of 
the  deepest  loadline. 

(c)  The  elevation  of  the 
accommodation  spaces  deck  of  a  fixed 
facility  shall  provide  adequate  clearance 
above  the  crest  of  the  design  wave. 

(d)  Each  OTEC  facility  with 
accommodations  for  12  or  more  persons 
shall  have  a  hospital  space  as  provided 
for  in  §  §  108.209  or  108.210  of  this 
chapter. 

§106.217  Rails. 

(a)  Except  as  permitted  in  paragraph 
(b)  of  this  section,  OTEC  facilities  and 
plantships  must  meet  §§  108.217  through 
108.223  of  this  chapter. 

(b)  Fixed  facilities  need  not  comply 
with  the  requirements  of  §  108.221  (b) 
and  (c)  of  this  chapter. 

§  106.219  Helicopter  facilities. 

OTEC  facilities  must  meet  §  §  108.231 
through  108.241  of  this  chapter. 

Subpart  D — Hazardous  Materials 

§  106.300  Purpose. 

This  subpart  defines  those  materials 
considered  hazardous  to  personnel 
employed  aboard  an  OTEC  facility  or 
plantship  and  prescribes  a  level  of 
safety  in  their  use  onboard  as  working 
materials  and  during  their  transfer 
between  vessels  engaged  in  OTEC 
operations. 

§  106.303  Designation  of  materials. 

(a)  Hazardous  material  means  any 
liquid  material  or  substance  which  is: 

(1)  Flammable  or  combustible; 


(2)  Designated  a  hazardous  substance 
under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1321);  or 

(3)  Designated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Material  Transportation  Act  (49  U.S.C. 
1803). 

(b)  Materials  which  are  incompatible 
due  to  reactivity  shall  be  provided 
segregation  in  compliance  with  Part  150 
of  this  chapter,  or  49  CFR  Part  176. 

§106.305  Safety. 

(a)  The  total  complement  of  personnel 
must  be  protected  in  the  event  of 
accidental  leakage,  spillage,  or 
combustion  of  hazardous  materials 
through  the  use  of  facility  or  plantship 
arrangement,  design  and  construction, 
and  portable  protective  devices. 

(b)  Plans,  procedures,  and 
specifications  for  safety  and  protection 
measures  are  approved  on  an  individual 
facility  basis  by  the  Commandant. 

Subpart  E— Stability 

§106.400  Application. 

(a)  Plantships  and  floating  facilities 
must  meet  Part  108,  Subpart  C — 

Stability,  of  this  chapter,  as  modified  by 
paragraph  (b)  of  this  section. 

(b)  “Normal  operating  condition” 
means  a  condition  of  the  plantship  or 
facility  when  loaded  and  arranged  for 
producing  energy  or  when  in  ocean 
transit. 

§  106.403  Tension  tendon  tethered  facility 
stability. 

Each  OTEC  facility  of  the  tension 
tendon  configuration  must  be  designed 
so  that  it  continually  maintains  a 
tension  on  each  tendon  when  subjected 
to  the  forces  described  in  §  108.311  of 
this  chapter. 

§106.405  Stability  test 

A  stability  test  is  not  required  for  a 
floating  facility  or  plantship  if  it  is 
shown  to  the  satisfaction  of  the 
Commandant  that,  because  of  its 
configuration,  testing  of  the  facility  is 
not  practicable  and  the  facility  has 
inherent  adequate  stability  by  design. 

Subpart  F— Fire  Extinguishing  Systems 

§  106.501  Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  D — Fire 
Extinguishing  Systems,  of  this  chapter. 

Subpart  G— Lifesaving  Equipment 

§  106.601  Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  E — Lifesaving 
Equipment,  of  this  chapter. 
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Subpart  H— Cranes  and  Power 
Operated  industrial  Trucks 

§  106.701  Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  F — Cranes  and 
Power  Operated  Industrial  Trucks,  of 
this  chapter. 

Subpart  I— Equipment  Markings  and 
Instructions 

§  106.801  Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  G — Equipment 
Markings  and  Instructions,  of  this 
chapter. 

Subpart  J— Miscellaneous  Equipment 

§  106.901  Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  H — 
Miscellaneous  Equipment,  of  this 
chapter. 

Subpart  K— Operations 

§  106.1001  Application. 

OTEC  facilities  and  plantships  must 
meet  Part  109 — Operations,  of  this 


chapter,  except  for  §  §  109.103, 109.121 
and  109.583(c). 

Subpart  L— Manning 

§  1 06. 1 1 0 1  Requirements. 

(a)  OTEC  facilities  and  plantships 
must  be  manned  or  crewed  by  United 
States  citizens  or  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  unless — 

(1)  There  is  not  a  sufficient  number  of 
United  States  citizens,  or  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  qualified  and 
available  for  such  work,  or 

(2)  The  President  makes  a  specific 
finding  With  respect  to  the  particular 
OTEC  facility  or  plantship  that 
application  of  this  requirement  would 
not  be  consistent  with  the  national 
interest. 

(b)  Manning  requirements  for  floating 
facilities  and  plantships  are  contained 
Subchapter  P — Manning  of  Vessels,  of 
this  chapter.  The  application  of  these 
regulations  is  in  the  same  manner  and  to 
the  same  extent  as  they  are  applied  to 
conventional  vessels. 


PART  110— GENERAL  PROVISIONS 

6.  A  new  paragraph  (h)  is  added  to 
§  110.01-10  to  read  as  follows: 

§  1 10.01-10  Authority  for  regulations. 

***** 

(h)  OTEC  facilities  and  plantships. 
The  citation  regarding  authority  to 
prescribe  requirements  for  OTEC 
facilities  and  plantships  is  in  Part  106  of 
this  chapter. 

7.  A  new  paragraph  (b)  is  added  to 
§  110.05-1  to  read  as  follows: 

§  1 10.05-1  Vessels  subject  to  the 
requirements  of  this  subchapter. 

***** 

(b)  The  provisions  in  this  Subchapter 
apply  to  OTEC  facilities  and  plantships 
licensed  under  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  USC 
9101  et  seq). 

Dated:  September  29, 1981. 

Clyde  T.  Lusk,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 
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